
By Bill Hoskins  

bay colt because he looked like a 

beautifully shaped classic pros-

pect, and Real Quiet won the 

Kentucky Derby and Preakness 

two years later.  From the results 

of training and racing Lookin At 

Lucky, radiographic issues do not 

mean that a young horse will not 

have a future as a racehorse. To 

the contrary, all the research indi-

cates that most, perhaps all, 

horses have some level of radio-

graphic issue at some point in 

their development.  

How we as breeders, owners, and 

trainers respond to the changes 

during those developmental 

stages makes a lot of difference 

in the outcome.  Bailey said, “I 

think that it’s important where the 

OCD in a stifle is located and 

what it looks like. If they are 

smooth and well rounded off 

when the horse is at the yearling 

sales, people are starting to rec-

ognize that a very high percent-

age of those never give any prob-

lem at all.” 

For more information about OCDs 

and other veterinary issues re-

lated to training and selling Thor-

oughbreds, see the educational 

booklets published by the CBA 

available at 

www.consignorsandbreeders.com. 

pay the stud fees owed to the 

stallion owner.  What happens 

now?  Does the lender have the 

better position because it holds 

a security interest that was per-

fected by filing with the Ken-

tucky Secretary of State?  Can 

the lender force the stallion 

owner to deliver the service 

certificate to permit the sale of 

the foal or to allow the lender 

some leverage in collection? 

The court answered both ques-

tions with a “no.”  The court 

determined that because deliv-

ery of the stallion service certifi-

cates was conditioned on pay-

ment, the stallion service certifi-

cate must be considered as 

separate property -- separate 

property that belongs to the 

stallion owner, not the mare 

owner -- until the stud fees are 

paid.  Therefore, because the 

stallion service certificate be-

longed to the stallion owner, not 

the mare owner, the lender did 

not have (and could not even be 

given) a lien on the certificate 

for the mare owner’s obliga-

tions.  In the end, the court 

found that neither the mare 

It is customary in the Thor-

oughbred industry for stallion 

owners to withhold releasing 

stallion service certificates until 

the stud fees are paid or an 

agreement is reached for their 

payment.  But do you know why?  

In Kentucky, the stallion owner’s 

position is supported by a 1992 

decision from the Woodford 

Circuit Court. 

In this state court case, the stal-

lion owner’s lawyers did a good 

job protecting the stallion 

owner’s right to the stallion ser-

vice certificate over the argu-

ments of a lender who held a 

blanket lien on all of the mare 

owner’s equine interests, includ-

ing all prospective stallion ser-

vice certificates.  The stallion 

owner’s agreement with the 

mare owner provided for a secu-

rity interest in the stallion ser-

vice certificate, but it also pro-

vided that the stallion service 

certificate would only be deliv-

ered upon payment of the stud 

fee.  After the breeding, the 

mare owner suddenly could not 

pay his debts, defaulted on his 

loan to the lender, and failed to 

owner nor the lender could force 

the stallion owner to give up the 

stallion service certificates until 

the stud fees were paid. 

To give yourself the benefit of 

the arguments developed in and 

found persuasive by the Wood-

ford Circuit Court, one should 

consider including the following 

language in your stud fee agree-

ments:  “Mare Owner under-

stands and agrees that Stallion 

Owner is the owner of the stal-

lion service certificate and that 

the stallion service certificate 

will be delivered to Mare Owner 

only upon payment to Stallion 

Owner of the amounts due and 

owing under this Agreement.”  

Stud fee agreements are typi-

cally negotiated documents and 

different farms can take differ-

ent approaches to the terms of 

those agreements, so you 

should consult with your counsel 

in these regards.  If you or your 

counsel have any questions, feel 

free to call Bill Hoskins or Mary 

Beth Naumann at Jackson Kelly 

PLLC at (859) 255-9500. 
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Award breeders Mrs. Henry D. 

Paxson and Mr. and Mrs. Bert 

Firestone. Our goal is to carry 

the Waterford-Millford name to 

the next generation with suc-

cess on the racetrack and in 

the sales ring. We plan to main-

tain our place among the dwin-

dling number of family owned 

farms which have lasted for 

more than 130 years." 

 

Waterford-Millford is located on 

Midway Road in Midway, KY. 

To be featured in a future “Spotlight On” piece simply email Beth at info@consignorsandbreeders.com 

 

 “Spotlight On” Membership: Waterford-Millford 

Attorney Bill Hoskins 

A 4th generation family farm, 

Waterford-Millford is a commer-

cial boarding and breeding 

operation that features a large 

participation in pre-export quar-

antine and small but select 

sales consignments. Out of 

nine yearlings consigned at 

Keeneland September, Water-

ford-Millford sold the top priced 

Candy Ride filly ($62,000) and 

highest priced Suave yearling 

($37,000).  In 2010 Waterford-

Millford made headlines as the 

breeder of TESTA MATTA 

(Tapit), winner of the Japan Dirt 

Derby and second in the G1 

February S., while the same 

weekend as co-breeder with 

Mr. & Mrs. Mackensie Miller of 

HELEN BELEN (Five Star Day) 

winner of the Valdale S. by 

14½ lengths.  According to 

owner Bob West, "We have 

served some of the top breed-

ers in the world from HH the 

Aga Khan to the late Baroness 

Karin Von Ullman of Gestut 

Schlenderhan, her son Baron 

Gestut Von Ullman, Eclipse 


